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From time to time you may get a panicked call from a client saying that the OSHA 

inspector has arrived and they need your  help. At that point, the OSHA inspector may 

have received a report of a serious illness or injury at the workplace, may have received a 

complaint that the employer is not following the OSHA requirements, or it may just be 

the bad luck of an unannounced inspection.  You can’t do a whole lot to help the 

employer if they have not kept up with their reporting requirements, but you can help 

them avoid problems in the future when OSHA calls by helping them properly keep the 

records OSHA requires.  The basic reporting forms are the OSHA 300, 300A and 301 

forms.  This paper gives a brief summary of the reporting requirements and how these 

forms are used to meet those requirements. 

 

Generally, all industries in agriculture, construction, manufacturing, transportation, 

utilities and the wholesale trade sectors are required to record and report accidents, 

injuries and illnesses, but some industries in the retail and service sectors are partially 

exempt. 

 

Those employers covered under the Act must record each work-related fatality, injury or 

illness that: is a new case or a significant aggravation of an old case.  There are also 

criteria in the Act that potential cases must meet in order to be considered a case, but a 

list of those criteria is beyond the scope of this article.  In general, if an employer has 10 



employees or more and is in one of the covered industries, it must record and report an 

event if something in the work environment either caused or contributed to the resulting 

condition, whether the injury or illness is a new one (i.e. not previously recorded and 

reported) or where an event or exposure in the work environment significantly aggravated 

a pre-existing injury or illness.  It is presumed that injuries and illnesses resulting from 

events or exposures occurring in the work environment are work-related. Note that the 

work environment includes physical locations where one or more employees are working 

or present as a condition of employment and the equipment and materials used by 

employees in their work.  Injuries and illnesses that occur while an employee is working 

at home are also work-related if they occur while the employee is performing work for 

pay or compensation in the home, and are directly related to the performance of work 

rather than the general home environment.  Employees include those on payroll and 

persons not on payroll but who are supervised on a day-to-day basis (such as employees 

of temp agencies), but does not include those who are self-employed or are partners in the 

business.  

 

While a certain amount of common sense is reflected in the requirements, common sense 

does not substitute as a guide.  For instance, the regulations exempt the following from 

the reporting requirements: 

 
• Injury to someone present as a member of the general public 
• Symptoms arising in work environment that are solely due to non-work-related 

event or exposure 
• Voluntary participation in wellness program, medical, fitness or recreational 

activity 
• Eating, drinking or preparing food or drink for personal consumption 
• Personal tasks outside assigned working hours 



• Personal grooming, self medication for non-work-related condition, or 
intentionally self-inflicted 

• Motor vehicle accident in parking lot/access road during commute 
• Common cold or flu 
• Mental illness, unless employee voluntarily provides a medical opinion from a 

physician or licensed health care professional (PLHCP) having appropriate 
qualifications and experience that affirms work relatedness 

 
However, an injury or illness is recordable if it results in one or more of the following: 

 
– Death 
– Days away from work 
– Restricted work activity 
– Transfer to another job 
– Medical treatment beyond first aid 

• Medical treatment is the management and care of a patient to 
combat disease or disorder. 

• It does not include: 
• Visits to a PLHCP solely for observation or counseling 
• Diagnostic procedures 
• First aid 
• Using nonprescription medication at nonprescription 

strength 
• Tetanus immunizations 
• Cleaning, flushing, or soaking surface wounds 
• Wound coverings, butterfly bandages, Steri-Strips 
• Hot or cold therapy 
• Non-rigid means of support 
• Temporary immobilization device used to transport 

accident victims 
• Drilling of fingernail or toenail, draining fluid from blister 
• Eye patches 
• Removing foreign bodies from eye using irrigation or 

cotton swab 
• Removing splinters or foreign material from areas other 

than the eye by irrigation, tweezers, cotton swabs or other 
simple means 

• Finger guards 
• Massages 
• Drinking fluids for relief of heat stress 

– Loss of consciousness 
– Significant injury or illness diagnosed by a PLHCP 

 
The general guidelines for reporting are the following: 
 



• Record if the case involves one or more days away from work 
• Record if the case involves one or more days of restricted work or job transfer 

– An employee is kept from performing one or more routine functions (work 
activities the employee regularly performs at least once per week) of his or 
her job; or 

• An employee is kept from working a full workday 
• All work-related cases involving loss of consciousness must be recorded 
• Record all work-related needlesticks and cuts from sharp objects that are 

contaminated with another person’s blood or other potentially infectious material 
(includes human bodily fluids, tissues and organs; other materials infected with 
HIV or HBV such as laboratory cultures)  

• Record splashes or other exposures to blood or other potentially infectious 
material if it results in diagnosis of a bloodborne disease or meets the general 
recording criteria 

• If an employee is medically removed under the medical surveillance requirements 
of an OSHA standard, you must record the case  

 
A company required to report needs to be concerned with three OSHA forms, Form 300, 
300A and 301.  The  
 
• OSHA Form 300, Log of Work-Related Injuries and Illnesses  
 

• Do not enter the name of an employee on the OSHA Form 300 for 
“privacy concern cases” 
• Privacy concern cases are: 

• An injury or illness to an intimate body part or reproductive 
system 

• An injury or illness resulting from sexual assault 
• Mental illness 
• HIV infection, hepatitis, tuberculosis 
• Needlestick and sharps injuries that are contaminated with 

another person’s blood or other potentially infectious 
material 

• Employee voluntarily requests to keep name off for other 
illness cases 

• Retain forms for 5 years following the year that they cover 
• Update the OSHA Form 300 during that period 

 
• OSHA Form 300A, Summary of Work-Related Injuries and Illnesses 
 

• A company executive must certify the summary: 
• An owner of the company 
• An officer of the corporation 
• The highest ranking company official working at the establishment, or 
• His or her supervisor 



• Must post for 3 month period from February 1 to April 30 of the year 
following the year covered by the summary 

 
• OSHA Form 301, Injury and Illness Incident Report 

 
Employers must enter each recordable case on the forms within 7 calendar 

days of receiving information that a recordable case occurred.  While an 

employer must update the Form 300 to reflect changes in the prior report 

of an injury or illness, there is no requirement to update the OSHA Form 

300A or OSHA Form 301. 

 

While the employer must record work related accidents and injuries as noted above, they 

may do so on an equivalent form has the same information, is as readable and 

understandable, and uses the same instructions as the OSHA form it replaces. Also, in 

this computer age, forms can be kept on a computer as long as they can be produced 

when they are needed. 

 

In addition to the duty that employers have to report injuries and illnesses, employers 

must inform each employee of how to report an injury or illness.  They must report orally 

within 8 hours any work-related fatality or incident involving 3 or more in-patient 

hospitalizations, and must report fatal heart attacks.  On the other hand, employers do not 

need to report highway or public street motor vehicle accidents (outside of a construction 

work zone) or commercial airplane, train, subway or bus accidents. 

 

If OSHA requests them, the employer must provide copies of the records within 4 

business hours. 



 

Now there is one very good bit of news for the employer and counsel – there is cost 

effective high quality assistance available. If you or your client needs assistance with 

OSHA record keeping, preparing for an OSHA inspection, or just assessing the 

workplace for OSHA preparedness, a tremendous resource is  

 
John Marley  
WV Div. of Labor OSHA Consultation Program 
(304) 558-7890  
www.labor.state.wv.us   

 
There is also a very good source of information at the OSHA website at 

www.OSHA.gov. One huge advantage to working with the WV OSHA Consultation 

Program is that an employer who has a contract with that program is not subject to 

random, unannounced inspections.  Do you think advice like that might make your client 

think you are giving them good advice?  I certainly do. 
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